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Case No.: 2:16-cv-05301-ES-JAD 
 
 
 
NOTICE OF DEFENDANTS’ MOTION 

TO DISMISS COMPLAINT 

 
TO: Veronica A. Williams  
 P.O. Box 978 
 South Orange, NJ 07079-0978 

Plaintiff Pro Se 

PLEASE TAKE NOTICE that the undersigned attorneys for Defendants, Litton Loan 

Servicing, HSBC Bank USA, N.A., Freemont Home Loan Trust 2006-C Mortgage-Backed 

Certificates, Series 2006-C; Goldman Sachs Mortgage Company (incorrectly pled as Goldman 

Sachs); Ocwen Loan Servicing LLC (incorrectly pled as Ocwen), and Ocwen Financial 

Corporation (“Defendants”), shall move before the United States District Court for the District of 

New Jersey, Martin Luther King Building & U.S. Courthouse, 50 Walnut Street, Newark, NJ 

07101, on January 17, 2017 at 9:00 a.m., or as soon thereafter as the matter can be heard, for an 

Order dismissing Plaintiff Veronica A. Williams’ Complaint. 
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PLEASE TAKE FURTHER NOTICE, that Defendants requests oral argument if timely 

objection is made to the within application, and will rely on the accompanying Certification of 

Stuart I. Seiden, and the Brief in Support of Motion to Dismiss.  A proposed form of Order is 

submitted herewith. 

 

Respectfully submitted, 
 
DUANE MORRIS LLP 
 
 
/s/ Stuart I. Seiden___________________ 
By: Brett L. Messinger 

Stuart I. Seiden 
Kelly K. Bogue 

30 South 17th Street 
Philadelphia, PA 19103 
Telephone: 215.979.1000 
 
Attorneys for Defendants Litton Loan 
Servicing, HSBC Bank USA, N.A., Freemont 
Home Loan Trust 2006-C Mortgage-Backed 
Certificates, Series 2006-C; Goldman Sachs 
Mortgage Company; Ocwen Loan Servicing 
LLC, and Ocwen Financial Corporation 
 

Dated:  December 20, 2016 
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I. INTRODUCTION 

Presently at issue is the motion of Defendants Litton Loan Servicing (“Litton”), HSBC 

Bank USA, N.A., as trustee for Freemont Home Loan Trust 2006-C Mortgage-Backed Certificates, 

Series 2006-C (“HSBC”); Goldman Sachs Mortgage Company (“Goldman Sachs”)1; Ocwen Loan 

Servicing LLC (“Ocwen”), and Ocwen Financial Corporation (collectively, “Defendants”), which 

seeks to dismiss the complaint in its entirety pursuant to Fed. R. Civ. Pro. 12(b)(6) (the “Motion”).   

Plaintiff Veronica A. Williams (“Williams”) admits that this action is not her first lawsuit 

against Defendants – Williams has been actively litigating identical claims against Defendants 

since 2009.  Yet, contrary to her assertion that she has “not received a response” from the state 

courts, the procedural history shows that Williams has had her day in court.  Williams is simply 

dissatisfied with the previous ruling and now seeks to circumvent the state court judgment by filing 

this federal action.  Because the Rooker-Feldman doctrine and res judicata bar this action, this 

Motion should be granted and the Complaint should be dismissed. 

II. FACTS RELEVANT TO THIS MOTION2 

In March 2006, Williams refinanced the property located at 541 Scotland Road, South 

Orange, NJ 07079 (the “Property”).  Complaint, ¶ 3.  On March 27, 2006, Williams executed a 

Mortgage to Mortgage Electronic Registration Systems, as nominee for FGC Commercial 

Mortgage Finance, DBA Fremont Mortgage its Successors and/or Assigns (“Fremont”), in the 

amount of $261,000.00 (the “Mortgage”), which is recorded in the Essex County Records at Book 

11177 at page 730.  Certification of Stuart I. Seiden (“Seiden Cert.”), ¶ 3; Ex. A. 

                                                 
1 The complaint names “Goldman Sachs”.  As no legal entity named “Goldman Sachs” exists, it 
has been assumed simply for purposes of pleading herein that Plaintiff intended to name Goldman 
Sachs Mortgage Company. All rights are reserved with respect to such assumption.   
2 In light of the state court procedural history on these claims, which constitute the basis for this 
motion, the following is a limited summary of the facts underpinning the Plaintiff’s claims.   
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In early 2009, Williams applied for a loan modification.  Complaint, ¶ 15.  By 

correspondence dated May 28, 2009, Litton3 offered Williams a Loan Workout Plan requiring 

Williams to apply for a permanent loan modification and make three (3) trial payments of 

$3,054.83 on or before July 1, 2009, August 1, 2009, and September 1, 2009.  Complaint, ¶ 18.  

Williams signed and returned the Loan Workout Plan.  Complaint, ¶ 19. Williams allegedly made 

timely payments on July 1, 2009 and August 1, 2009.  Complaint, ¶ 21.  But, Williams also admits 

that she made the third required payment after the deadline, not sending it until September 11, 

2009.  Complaint, ¶ 26.   

The mortgage is presently held by HSBC.  Complaint, ¶ 4.  Since acquiring Litton in 2011, 

Ocwen Loan Servicing LLC (“Ocwen”) has been, and is currently, the loan servicer of Williams’ 

mortgage. 4   Complaint, ¶ 8.   

III. PROCEDURAL HISTORY 

On June 12, 2013, Williams filed a complaint in the Superior Court of New Jersey against 

all of the same defendants in this action, except Ocwen Financial Corporation, Ocwen’s parent 

corporation: Litton Loan Servicing, HSBC Bank USA, N.A., Freemont Home Loan Trust 2006-C 

Mortgage-Backed Certificates, Series 2006-C; Goldman Sachs Mortgage Company; Ocwen Loan 

Servicing LLC (“State Court Complaint”).5  Seiden Cert, ¶ 4; Ex. B. In the State Court Complaint, 

                                                 
3 Williams avers that Goldman Sachs owned Litton in 2007. Complaint, ¶ 6. However, Plaintiff 
fails to make any other allegations against Goldman Sachs, citing no action by Goldman Sachs 
regarding the servicing of Williams’ mortgage or Litton’s loan modification process. Nor does 
Plaintiff allege any basis for disregarding the separate existence of Goldman and Litton. Goldman 
Sachs obviously reserves all rights with respect to any other allegations made. 
4 Ocwen Financial is named in the current complaint only for its ownership in Ocwen Loan 
Servicing, and no independent allegations are made against Ocwen Financial. 
5 Williams also references the foreclosure action filed by HSBC in 2013, Complaint, ¶ 72, which 
is Essex County docket number F-000839-13.  HSBC was represented in this action by Defendant 
Stern & Eisenberg., PC.  Summary judgment and final judgment were filed in this action in favor 
of HSBC.  The summary judgment order indicated that the law department action was severable 
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Williams asserts four claims against Defendants: violation of the Fair Debt Collection Practices 

Act, 15 U.S.C. § 1692 et seq. (“FDCPA”) (Count I), violation of the New Jersey Consumer Fraud 

Act, N.J.S.A. 56:8-1 et seq. (“NJCFA”) (Count II), Breach of Contract (Count III), and for 

Intentional Infliction of Emotional Distress (Count IV).  See Seiden Cert., Ex. B. 

After discovery, Defendants filed for summary judgment on all four claims.  Seiden Cert., 

¶ 5.  On January 23, 2015, this Court entered an order granting summary judgment in favor of 

Defendants on Counts I and IV and denying summary judgment on Counts II and III.  Seiden Cert., 

¶ 6.  However, the clerk’s office erroneously dismissed the Complaint in its entirety when it entered 

the January 23, 2015 order.  Seiden Cert., ¶ 7; Ex. D.   

Subsequently, on January 22, 2016, Defendants requested the reopening of Counts II and 

III and filed a motion for summary judgment on these remaining two counts.   Seiden Cert., ¶ 8.  

The state court granted this motion in part on February 19, 2016, dismissing the Complaint against 

all Defendants besides Litton.  Seiden Cert., ¶ 9, Ex. E.  Thus, Litton was the only remaining party 

in the case.   

On February 17, 2016, shortly before the summary judgment motion was decided, 

Williams had filed a motion to amend the State Court Complaint to add new causes of action 

against the dismissed defendants.  Seiden Cert., ¶ 10  Defendants opposed this motion, which 

ultimately was denied in part by an order dated March 4, 2016 (“Denial Order”).  Seiden Cert., ¶ 

11, Ex. F.  The Denial Order expressly indicated that Williams could only amend her allegations 

supporting the remaining Counts II and III against Litton, not add any new causes of action, and 

                                                 
from the foreclosure action; thus, the entire controversy doctrine does not apply.  Seiden Cert., ¶ 
18, Ex. J. 
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that “no new causes of action may be brought against any other Defendant as this Court has 

dismissed all parties except Litton, from this case.”  See Seiden Cert., Ex. F.  

On April 27, 2016, Williams filed a motion for leave to appeal Denial Order to the 

Appellate Division of the Superior Court of New Jersey.  Seiden Cert., ¶ 12.  By order dated June 

13, 2016, the Appellate Division denied the motion and dismissed the appeal as interlocutory.  

Seiden Cert., ¶ 13, Ex. G.  

Williams took no further action on Counts II and III in the state court.  On June 14, 2016, 

the Superior Court of New Jersey dismissed Williams’ State Court Complaint due to lack of 

prosecution.  Seiden Cert., ¶ 14, Ex. H.  This dismissal notice expressly stated that “judgments 

previously entered in this case are not affected by this [dismissal] order.”  Id. 

On July 5, 2016, Williams claims that she filed a notice of appeal of her Denial Order to 

the Supreme Court of New Jersey.   Seiden Cert., ¶ 15, Ex. I.  To date, no docketing order has been 

issued by the Supreme Court of New Jersey. Seiden Cert., ¶ 16. Williams has taken no further 

action to reinstate or pursue her State Court Complaint against Litton.  Seiden Cert., ¶ 17. 

Instead, on October 13, 2016, Williams filed this brand new complaint against all 

Defendants in this Court with the same four claims: violation of the FDCPA (Count I), violation 

of the NJCFA (Count II), Breach of Contract (Count III), and Intentional Infliction of Emotional 

Distress (Count IV).  Williams has also added a fifth count for Deliberate Indifference against 

Defendants and a sixth count only against Stern & Eisenberg.  

IV. ARGUMENT 

A. STANDARD OF REVIEW  

1. Dismissal Under Rule 12(b)(1) 

“Rule 12(b)(1) governs jurisdictional challenges to a complaint.” Otto v. Wells Fargo Bank, 

N.A., 2016 U.S. Dist. LEXIS 92711, *4 (D.N.J. July 15, 2016).  “These may be either facial or 
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factual attacks.”  Id.  (citing 2 Moore’s Federal Practice § 12.30[4] (3d ed. 2007) and Mortensen 

v. First Fed. Sav. & Loan Ass’n, 549 F.2d 884, 891 (3d Cir. 1977)).  “A court considering such a 

facial challenge assumes that the allegations in the complaint are true, and may dismiss the 

complaint only if it nevertheless appears that the plaintiff will not be able to assert a colorable 

claim of subject matter jurisdiction.”  Otto, 2016 U.S. Dist. LEXIS 92711, *4 (dismissing federal 

court complaint based on Rooker-Feldman doctrine where federal court lacked jurisdiction 

because borrowers had already litigated claims in state court). 

Generally, when determining a motion under Rule 12(b)(6), the court may only consider 

the complaint and its attached exhibits.  However, while “a district court may not consider matters 

extraneous to the pleadings, a document integral to or explicitly relied upon in the complaint may 

be considered without converting the motion to dismiss into one for summary judgment.” Angstadt 

v. Midd-West Sch. Dist., 377 F.3d 338, 342 (3d Cir. 2004). 

B. THE COMPLAINT IS BARRED BY THE ROOKER-FELDMAN 
DOCTRINE AND SHOULD BE DISMISSED. 

This Court has recently observed that a “federal district court does not sit to hear appeals 

from state court judgments.”  Otto v. Wells Fargo Bank, N.A., 2016 U.S. Dist. LEXIS 92711, *5.  

“Rooker–Feldman operates to prevent a disgruntled party in state court litigation from collaterally 

attacking the results of that litigation in federal court, claiming constitutional or other error.”  Id. 

The Rooker–Feldman doctrine “is confined to cases of the kind from which the doctrine 

acquired its name: cases brought by state-court losers. . . inviting district court review and 

rejection of [the state court’s] judgments.”  Skinner v. Switzer, 562 U.S. 521, 532 (2011) 

(emphasis added).  The Third Circuit has summarized its application: 

The Rooker–Feldman doctrine bars federal jurisdiction under two circumstances: 
if the claim was “actually litigated” in state court or if the claim is “inextricably 
intertwined” with the state adjudication.  If the relief requested in the federal action 
requires determining that the state court’s decision is wrong or would void the state 
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court’s ruling, then the issues are inextricably intertwined and the district court has 
no subject matter jurisdiction to hear the suit. 

ITT Corp. v. Intelnet Int’l, 366 F.3d 205, 210-11 (3d Cir. 2004) (internal citations omitted).  

In ITT Corp. v. Intelnet Int’l, the Third Circuit reviewed the application of the Rooker–

Feldman doctrine to the state court’s order denying ITT Corp.’s motion to amend its pleading to 

add new counterclaims.  366 F.3d at 208.  Reviewing whether a denial of a motion to amend should 

be considered an adjudication on the merits under New Jersey law, the Third Circuit reasoned that 

“there is no point to permitting the filing of an amended pleading when a subsequent motion to 

dismiss must be granted.”   Id. at 215.  While the state court order and opinion denying the motion 

to amend had not specified whether the dismissal was with or without prejudice, “a state court’s 

brevity does not prevent application of Rooker–Feldman.”  Id. at 212.  Furthermore, because the 

dismissal was neither jurisdictional or disciplinary, it qualified under New Jersey law as an 

“adjudication on the merits.”  Id. at 213.  Accordingly, the Third Circuit concluded: 

New Jersey law permits a state court to deny an amendment on procedural grounds 
(such as inordinate delay in filing) or because the amendment fails to state a claim. 
The latter is treated like a motion to dismiss for failure to state a claim and is a 
permissible decision on the merits under state law and thus for Rooker–Feldman 
purposes. [The state court] denied the amendment at least in part on the ground that 
it failed, as a matter of law, to state a claim upon which relief can be granted.  In 
this context, the Rooker–Feldman doctrine bars federal jurisdiction in this case. 
Accordingly, we vacate the decision of the District Court and dismiss for lack of 
jurisdiction.   

366 F.3d at 217 (emphasis added). 

The Third Circuit’s guidance is instructive in this case, as Williams already litigated the 

same claims regarding her loan modification applications against Defendants in the State Court 

Complaint.  On or about February 17, 2016, Williams filed a motion for leave to amend her 

complaint so that she could add additional claims; but this motion was already reviewed on the 

merits and denied by the Superior Court of New Jersey.  The state court also made clear that 
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Williams could not proceed against any other Defendant except Litton, as the court had already 

entered summary judgment in favor of those defendants and dismissed them from the State Court 

Complaint against them. 

Because Williams failed to pursue her remaining state court claims against Litton in any 

meaningful way, the case was administratively dismissed for lack of prosecution.  Clearly 

Williams should not now be allowed to pursue relief in this Court which could be, or have been, 

obtained in the state court proceedings.    

The factual allegations in Williams’ complaint pending in this Court are identical to those 

pled in the State Court Complaint:  

Allegations State 
Complaint 

Federal 
Complaint 

Litton offers Williams Loan Workout Plan in July 2009, 
which Williams signs. 
 

¶ 16 ¶ 17-20 

Williams fails to make timely third trial payment under 
Workout Plan by Sept. 1, 2009.  
 

¶¶ 17-19 ¶ 21 

Litton offered second Loan Workout Plan in 
October/November 2009 with lower monthly payments. 
 

¶ 22 ¶ 28 

Litton sent Williams a third offer for a Loan Workout Plan 
in March 2010. 
 

 ¶ 37 

Williams claims that Litton prevented her from obtaining a 
loan modification, although it offered her three different 
modification options and despite that Williams did not 
make the required monthly trial payments under any of the 
third modification offers. 
 

¶¶ 24-27 ¶ 38 

Williams claims that Litton’s loan modification application 
process prevented her from obtaining a job with the 
Federal Management Agency. 
 

¶ 38 ¶ 39 

Williams claims that Litton “breached” the Loan Workout 
Plan, even though she never accepted the offer. 
 

¶ 27 ¶ 42 
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Likewise, the instant Complaint files the same four claims against Defendants as she did 

in the State Court Complaint – violation of the FDCPA (Count I), violation of the NJCFA (Count 

II), Breach of Contract (Count III), and Intentional Infliction of Emotional Distress (Count IV) – 

but then adds a fifth, intertwined count for Deliberate Indifference.6  

Here, as in ITT Corp. v. Intelnet Int’l, Williams is seeking to re-litigate her FDCPA and 

Intentional Infliction of Emotional Distress against Litton, on which Litton already obtained 

summary judgment in January 2015.  Additionally, Williams is seeking to re-litigate all four claims 

against all of the other Defendants besides Litton, who already obtained summary judgment on all 

of these claims in February 2016.  The factual allegations underlying all four claims of the 

complaint pending in this Court are identical to those facts which have already been pled, reviewed 

and fully adjudicated in the State Court case.  The addition of the fifth count for deliberate 

indifference is intertwined with, and does not alter the crux of, Williams’ core factual allegations, 

which is that she suffered damages due to her inability to secure a modification under any of 

Litton’s three modification offers.   

The Rooker-Feldman doctrine applies to this precise situation in which Williams, who lost 

summary judgment on the majority of claims in state court, is now seeking to get a second 

opportunity to litigate the same claims in federal court.  To review these same four claims again 

would require this Court to “determin[e] that the state court’s decision is wrong or would void the 

state court’s ruling,” and thus, “the issues are inextricably intertwined and the district court has no 

subject matter jurisdiction to hear the suit.”  ITT Corp., 366 F.3d 205, 210-11.  All Defendants 

would be forced to re-litigate claims on which they already obtained judgment.   

                                                 
6 The sixth count for defamation is only filed against defendant, Stern & Eisenberg. 
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Even though the State Court Complaint was administratively dismissed without prejudice, 

the Superior Court of New Jersey made clear that the dismissal was only as to the remaining two 

claims against Litton – it did not affect the judgments already entered in any way.   If Williams 

wishes to pursue those remaining two claims against Litton, she must be confined to her previously 

filed state court litigation, as the parties have already completed discovery and are past summary 

judgment in that state court action.  To permit Williams to start anew would impermissibly 

prejudice Litton and the other Defendants, as well as waste judicial resources.    

Accordingly, the Rooker-Feldman doctrine deprives this Court of jurisdiction to hear this 

case and this Court should dismiss this Complaint against all Defendants.  

C. EVEN IF THIS COURT FINDS JURISDICTION, WILLIAMS’ CLAIMS 
ARE PRECLUDED BY RES JUDICATA. 

Res judicata is grounds for a motion to dismiss for failure to state a claim pursuant to 

Fed.R.Civ.P. 12(b)(6). “Res judicata encompasses two preclusion concepts—issue preclusion, 

which forecloses litigation of a litigated and decided matter often referred to as direct or collateral 

estoppel, and claim preclusion, which disallows litigation of a matter that has never been litigated 

but which should have been presented in an earlier suit.”  Great W. Min. & Mineral Co. v. ADR 

Options, Inc., 882 F. Supp. 2d 749, 760 (D.N.J. 2012), aff’d, 533 F. App’x 132 (3d Cir. 2013).   

1. Collateral Estoppel Bars William’s Claims Because Her Core Issues 
Were Already Fully Litigated In The State Court Action.  

Collateral estoppel “prevents parties or their privies from re-litigating an issue if a court 

possessing personal and subject matter jurisdiction has already delivered a valid, final judgment 

on the merits.”  Great W. Min. & Mineral Co. v. ADR Options, Inc., 882 F. Supp. 2d 749, 760 

(D.N.J. 2012), aff’d, 533 F. App’x 132 (3d Cir. 2013).  

“The doctrine applies if four requirements are met:  (1) the issue sought to be precluded is 

the same as that involved in the prior action; (2) that issue was actually litigated; (3) it was 
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determined by a final and valid judgment; and (4) the determination was essential to the prior 

judgment.”  Id.  Similar to res judicata, “the purpose of the collateral estoppel doctrine is to 

promote judicial consistency, encourage reliance on court decisions, and protect defendants from 

being forced to repeatedly re-litigate the same issues in multiple lawsuits.”  Id. at 760.  Here, 

collateral estoppel applies and bars all of Williams’ claims.   

First, as noted above, supra, the factual allegations supporting Williams’ State Court 

Complaint are precisely the same factual allegations supporting each of Williams’  claims in the 

present Complaint.  “In deciding the identity of issues, this Court “should consider whether there 

is substantial overlap of evidence or argument in the second proceeding; whether the evidence 

involves application of the same rule of law; whether discovery in the first proceeding could have 

encompassed discovery in the second; and whether the claims asserted in the two actions are 

closely related.”  Feng Li v. Peng, 516 B.R. 26, 42 (D.N.J. 2014), aff’d sub nom. In re Feng Li, 

610 F. App’x 126 (3d Cir. 2015), cert. denied sub nom. Feng Li v. Peng, 136 S. Ct. 1189, 194 L. 

Ed. 2d 203 (2016). 

In the State Court Complaint, the main issue of Williams’ claims was her allegation that 

Litton “breached” its obligation to give her a loan modification, even though she does not allege 

that any loan modification agreement was ever finalized.  This is precisely the same issue that 

Williams  avers to support her claims for all five of her current claims before this Court.  

Complaint, ¶¶ 17-42. Her fifth claim for deliberate indifference further arises from this same core 

allegation, with Williams averring that Litton’s “aim of these action was to force plaintiff out of 

her home.”   

Second, the issues herein were already fully litigated because the state court entered 

summary judgment on two of the four claims against Litton and on all four against the other non-
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Litton Defendants.  The “actually litigated” standard is “satisfied when a party had the opportunity 

to present his evidence to a competent tribunal.”  Feng Li, 516 B.R. at 45.  Additionally, the Third 

Circuit recognizes that denial of a motion to amend based on a substantive review of the proposed 

claims acts as a dismissal on the merits, so the state court’s denial of Williams’ motion to add new 

counts to her State Court Complaint further bars Williams’ attempt to add new claims against 

Litton, i.e. Count Five.  ITT Corp., 366 F.3d at 208; Great W. Min. & Mineral Co. v. ADR Options, 

Inc., 882 F. Supp. 2d 749, 762 (D.N.J. 2012), aff’d, 533 F. App’x 132 (3d Cir. 2013) (finding 

collateral estoppel applied to bar claims that were denied in a previous lawsuit).   

In the previous action, both Williams and Ocwen submitted their legal arguments on all 

four claims to the state court for review at summary judgment.  After reviewing both sides’ 

arguments and evidence, the state court granted summary judgment in favor of all non-Litton 

Defendants, in favor of Litton on two counts, and denied Williams’ motion to amend.   Thus, there 

is no argument that these claims were not fully litigated. 

Third, it is well settled that “the Third Circuit, relying on the Second Restatement of 

Judgments, has held that ‘for the purposes of issue preclusion . . . ‘final judgment’ includes any 

prior adjudication of an issue in another action that is determined to be sufficiently firm to be 

accorded conclusive [effect].”  Feng Li, 516 B.R. at 46 (finding summary judgment constitutes a 

final judgment to evoke collateral estoppel).7 Here, the state court order was a final judgment 

because it terminated the claims at hand – after summary judgment was entered, all of the claims 

between Williams and the non-Litton Defendants were dismissed and there were only two claims 

remaining against Litton (which were ultimately dismissed for want of prosecution).     

                                                 
7 Furthermore, “[u]nlike claim preclusion, the effectiveness of issue preclusion, sometimes called 
collateral estoppel, does not require the entry of a judgment, final in the sense of being appealable.”  
Feng Li, 516 B.R. at 46. 
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Fourth, the state court’s review of the loan modification allegations were essential to the 

final determination to enter summary judgment in the state court action.  “Under the generally 

accepted meaning of the term, a fact may be deemed essential to a judgment where, without that 

fact, the judgment would lack factual support sufficient to sustain it.”  Feng Li, 516 B.R. at 47.  

The state court’s entry of summary judgment in favor of all non-Litton Defendants, on all four 

counts, was based on its consideration of whether there was any evidence supporting any of 

Williams claims.  The state court found there was not.   Regarding Litton, the state court also found 

that there was no evidence supporting the emotional distress or FDCPA claims.  So, the state 

court’s full consideration of all evidence was essential to its decision to enter summary judgment.  

Accordingly, Williams’  claims are barred by collateral estoppel, the Defendants’ Motion 

should be granted and the Complaint should be dismissed.  

2. Williams’ Claims Are Barred By Claim Preclusion.  

“Res judicata, or claim preclusion, is a broader doctrine than collateral estoppel.”  ADR 

Options, Inc., 882 F. Supp. 2d at 760.   “It applies not only to claims brought in a previous lawsuit, 

but also to claims that could have been brought in that suit.”  Id. (citing CoreStates Bank, N.A. v. 

Huls America, Inc., 176 F.3d 187, 194 (3d Cir. 1999)).  

Claim preclusion attaches if there has been: (1) a final judgment on the merits in a previous 

lawsuit involving: (2) the same parties or their privies; and (3) a subsequent action based on the 

same cause of action.”  ADR Options, Inc., 882 F. Supp. 2d at 760.   “[T]he focus of the inquiry is 

‘whether the acts complained of were the same, whether the material facts alleged in each suit 

were the same, and whether the witnesses and documentation required to prove such allegations 

were the same.’”  Id. at 762 (quoting Duhaney v. Attorney General of U.S., 621 F.3d 340, 348 (3d 

Cir. 2010)).   
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“The Third Circuit has stated that summary judgment is a final judgment on the merits for 

the purposes of res judicata. McLaughlin v. Bd. of Trs. of the Nat’l Elevator Indus. Health Benefit 

Plan, 2016 U.S. Dist. LEXIS 141840, at *10 (D.N.J. Oct. 13, 2016).  “Additionally, the fact that 

a judgment has been appealed does not affect the finality of the judgment for purposes of res 

judicata.” Id.  

The res judicata analysis is similar to the analysis above regarding issue preclusion, as a 

facial comparison of the factual allegations in the Complaint makes clear that the allegations are 

nearly identical and at least four of the claims filed in this action are identical to the State Court 

Complaint.  The parties are also identical in both actions, as Williams has named all of the same 

Defendants in this action as in the State Court Action.  Compare Seiden Cert., Ex B with 

Complaint.  Finally, it is undeniable that the summary judgment order entered in favor of all non-

Litton Defendants on four claims, and in favor of Litton on two claims, is as a final judgment on 

the merits.  Accordingly, Williams’ claims are barred by res judicata. 

D. WILLIAMS’ CLAIMS ARE TIME BARRED. 

Finally, even if the Complaint could withstand the Rooker-Feldman and preclusion bars, 

which it cannot, then Williams’ claims all are barred by the respective statutes of limitations.  Of 

Williams’ claims, the NJCFA and breach of contract claims have the longest statute of limitations, 

at six years. N.J.S.A. 2A:14–1.  Under New Jersey law, it is clear that the date that a “cause of 

action is deemed to have ‘accrued’ is ‘the date upon which the right to institute and maintain a suit 

first arises.’”  Belmont Condo. Ass'n, Inc. v. Geibel, 74 A.3d 10, 29 (N.J. Sup. Ct. App. Div. 2013) 

(internal citation omitted); see N.J.S.A. 2A:14-2 (intentional tort statute of limitations is two 

years); 15 U.S.C. § 1692k(d) (FDCPA statute of limitations is one year). 

Williams alleges that Litton’s purported “fraud” and “breach” occurred on or around 

September 2009 during her loan modification application.  Complaint, ¶ 26.  Thus, the statute of 
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limitations expired six years later in September 2015.   Williams filed this action in August 2016, 

a year after the statute of limitations on her breach of contract and NJCFA claims expired.  

V. CONCLUSION 

For the foregoing reasons, Defendants respectfully requests that the Court dismiss 

Williams’ Complaint in its entirety against all Defendants. 

 

Dated:  December 20, 2016    Respectfully submitted, 

DUANE MORRIS LLP 
 
/s/ Stuart I. Seiden_____________ 
By: Brett L. Messinger 
 Stuart I. Seiden 
 Kelly K. Bogue 
30 South 17th Street 
Philadelphia, PA 19103 
Telephone: 215.979.1000 
 
Attorneys for Defendants Litton Loan 
Servicing, HSBC Bank USA, N.A., Freemont 
Home Loan Trust 2006-C Mortgage-Backed 
Certificates, Series 2006-C; Goldman 
Sachs; Ocwen Loan Servicing LLC 
(incorrectly pled as Ocwen) and Ocwen 
Financial Corporation 
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VERONICA A. WILLIAMS  
 
   Plaintiffs, 
   
  v. 
 
LITTON LOAN SERVICING; HSBC 
BANK USA, N.A.; GOLDMAN SACHS 
MORTGAGE COMPANY; FREMONT 
HOME LOAN TRUST 2006-C 
MORTGAGE-BACKED CERTIFICATES, 
SERIES 2006-C; OCWEN LOAN 
SERVICING LLC; STERN & 
EISENBERG, PC; AND OCWEN 
FINANCIAL CORPORATION, 
 
   Defendants. 

 

 
 
Case No.: 2:16-cv-05301-ES-JAD 
 
 
 

CERTIFICATION OF COUNSEL IN 
SUPPORT OF DEFENDANTS’ MOTION 

TO DISMISS COMPLAINT 

 
I, Stuart I. Seiden, of full age, hereby certify as follows: 

1. I am an attorney duly admitted to practice before the Courts of the State of New 

Jersey and an associate of the law firm Duane Morris LLP, counsel for Defendants Litton Loan 

Servicing (“Litton”), HSBC Bank USA, N.A., as trustee for Freemont Home Loan Trust 2006-C 

Mortgage-Backed Certificates, Series 2006-C (“HSBC”); Goldman Sachs Mortgage Company 

(“Goldman Sachs”); Ocwen Loan Servicing LLC (“Ocwen”), and Ocwen Financial Corporation 

(collectively, “Defendants”). 

2. I make this Certification in support of Defendants’ Motion to Dismiss Plaintiff’s 

Complaint. 
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3. Attached as Exhibit “A” is a true and correct copy of the recorded Mortgage 

executed by Williams and recorded in the public records of Essex County in Book 11177 at page 

730.   

4. Attached as Exhibit “B” is a true and correct copy of the Complaint filed by Plaintiff 

Veronica Williams in the Superior Court of New Jersey, Essex County, on June 12, 2013, which 

was dockets as L-004753-13.  (the “State Court Action”). 

5. In the State Court Action, Defendants, through undersigned counsel, filed for 

summary judgment on all four claims.  

6. On January 23, 2015, this Court entered an order granting summary judgment in 

favor of Defendants on Counts I and IV and denying summary judgment on Counts II and III. 

Attached as Exhibit “C” is a true and correct copy of the Court’s Order granting summary judgment 

in the State Court Action. 

7. Attached hereto as Exhibit “D” is a true and correct copy of the ACMS screen 

listing this case as dismissal as of February 13, 2015. 

8. On January 22, 2016, Defendants requested the reopening of Counts II and III and 

filed a motion for summary judgment on these remaining two counts. 

9. On February 19, 2016, the court granted Defendants’ motion in part, entering 

summary judgment in favor of all Defendants except Litton on Counts II and III, and dismissing 

the Complaint against those Defendants.  Attached hereto as Exhibit “E” is a true and correct copy 

of the ACMS screen listing this case as dismissal as of February 13, 2015. 

10. On February 17, 2016, while the summary judgment motion was still pending, 

Williams had filed a motion to amend the State Court Complaint to add new causes of action 

against the dismissed defendants.   
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11. Williams’ motion to amend was denied, in part, by an order dated March 4, 2016.  

Attached hereto as Exhibit “F” is a true and correct copy of the March 4, 2016 denial order. 

12. On April 27, 2016, Williams filed a motion for leave to appeal Denial Order to the 

Appellate Division of the Superior Court of New Jersey. 

13. By order dated June 13, 2016, the Appellate Division denied the motion and 

dismissed the appeal as interlocutory.  Attached hereto as Exhibit “G” is a true and correct copy 

of the June 13, 2016 denial order. 

14. On June 14, 2016, the Superior Court of New Jersey dismissed Williams’ State 

Court Complaint due to lack of prosecution and without prejudice.   Attached hereto as Exhibit 

“H” is a true and correct copy of the June 14, 2016 dismissal order. 

15. On July 5, 2016, Williams claims that she filed a notice of appeal of her Denial 

Order to the Supreme Court of New Jersey.   Attached as Exhibit “I” is a true and correct copy of 

the notice of appeal from Williams. 

16. To date, no docketing order has been issued by the Supreme Court of New Jersey.  

17. Williams has not filed any motion to reinstate her State Court Complaint against 

Litton.   

18. In the related foreclosure action filed in Essex County Chancery  Division, Docket 

No F-839-13, summary judgment was entered in favor of Plaintiff on February 6, 2014.  Attached 

hereto as Exhibit “J” is a true and correct copy of the February 6, 2014 order. 

I hereby certify that the foregoing statements are true.  I am aware that if any of the 

foregoing statements are willfully false, I am subject to punishment. 

 

Dated:  December 20, 2016 

 
_/s/ Stuart I. Seiden_________________ 
STUART I. SEIDEN 
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ATTACHMENT I 
Case Dismissed Without Plaintiff’s Knowledge  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
DOCUMENTS RECEIVED 8/12/16 
C:\CriticalFiles\CURRENT_Post2010\Veronica Williams\Legal_Prepaid\Case_LittonLoan\ 
COURT_MotionFilingNotice_A-002981-15T3_Deficiencies_5-13-16.pdf  DENIED – Waive Fees 

 
COURT_MotionFilingNotice_A-002981-15T3_AppealDenied_5-13-16.pdf  DENIED – Appeal  

 
COURT_CaseReassigned_5-13-16.pdf   New Case Manager Karen L. Koval  609-633-2259 
COURT_Judge-EllenKoblitz-Order_6-15-16.pdf  Leave Appeal Denied – Waive Fees Denied 
COURT_Judge-Mitterhorf-Order_6-24-16.pdf 
 
COURT_Complaint-Federal-Court.docx & COURT_Complaint-Comparison.docx & XXX 

 
Picture of Mail  C:\CriticalFiles\CURRENT_Post2010\Veronica Williams\Legal_Prepaid\Case_LittonLoan\PICS-Mail-PictureTaker
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July 2, 2016 
 
Supreme Court of New Jersey 
Appellate Division Clerk's Office 
P.O. Box 970 
Trenton, New Jersey, 08625 
 
Subject: Appeal of Cases  DOCKET No. ESSEX-L-004753-13 & Docket No. ESSEX-F – 000839-13 
   
To The Supreme Court of New Jersey, 
 
I am appealing both cases listed above and requesting a jury trial by September. There are many 
reasons that justify why a jury trial should be granted immediately with my original claim against 
all defendants.  Here are just two:  I have been denied due process and, two defendants have 
recent Federal settlements that include the same charges that I levied in this case. 
 
Any financial professional with a modicum of financial education and a smidgeon of common 
sense knows that anyone who has lived in a property for 26 years without a foreclosure has been 
paying their mortgage.  I submitted an amortization of all mortgages since I purchased my home 
in 1983, with supporting documentation, proving that the defendants inflated my principal balance 
by more than $200,000!  This is just one of the preponderance of evidence that helped the 
Federal government convince two of the defendants, HSBC and Goldman Sachs, to pay at least 
$470M and $5B in fines, respectively. Yet, Judge Cocchia dismissed these defendants without 
proper procedure and without my knowledge! 
 
This submission includes an excerpt of the 2 appeals filed with the Superior Court of New Jersey 
Appellate Division (Appeals Court).  As instructed by the Court, each has been reduced. The 25 
page target has been met by submitting a total of 50 pages for both documents. One appeal was 
reduced to 21 pages, and the other to 28 pages. Attachment I proves that each appeal was 
received by the Appeals Court.  Yet only 1 appeal was assigned a case number.  Critical 
documents to which I have been made privy or that I filed are listed below.  Hyperlinks to 
download these documents are also provided. 
 

No. Pgs Documents Download 
     

33 Appeal  F – 000839-13    http://www.finfix.org/Appeal-NJF.pdf 

59 Appeal  L – 004753-13    www.FinFix.org/Appeal-NJ.pdf 

118 Enclosures www.FinFix.org/Appeal-Encl-NJ.pdf 

93 Case Files www.FinFix.org/CaseFiles-NJ.pdf 

750 Discovery http://www.finfix.org/proof/DD/Motion-
for-Proof-Hearing_SHARED.pdf 

205 Motion for Proof Hearing http://finfix.org/proof/DD/Discovery-
Documents_ALL_11-18-14.pdf 

1,258 TOTAL  

PLEASE NOTE THIS IS LESS THAN 2%  
OF THE DOCUMENTATION ASSOCIATED WITH THIS CASE. 

 
 

Veronica Ann Williams 
Mailing Address:                 P.O. Box 978           South Orange, NJ  07079-0978 
Residence – NO MAIL:  541 Scotland Road    South Orange, NJ  07079-3009 

 

 

Download this submission at 
www.FinFix.org/Appeal-NJS.pdf 
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Both cases are fraught with improprieties.  Several actions by the NJ Courts constitute a quantum 
miscarriage of justice. 
 
I only learned when I called the Appeals Court a few days ago that my appeal had been denied 
and my second appeal had not been recorded.  This request is that the Supreme Court grant the 
Leave of Motion filed for  DOCKET No. ESSEX-L-004753-13 and the appeal filed for the overturn 
of Docket No. ESSEX-F – 000839-13. 
 
The defendants initiated their fraud against me a decade ago.  They have successfully protracted 
my legal effort since 2009. The failure to grant me a speedy trial is a travesty. My health and 
finances have been decimated by the defendants. I want a decision on this appeal this month and 
a trial no later than the end of September.  Otherwise, I have no choice but to remove these 
cases to the Federal courts.  
 
I am scheduled to hear a case in September so we will need to hold scheduling conference call 
soon to schedule the trial for this appeal. 
 
If you require additional information or have questions please contact me by email at 
StopFraud@vawilliams.com or by phone at 973-715-8580. 
 
Since the NJ ourts have failed to notify me of most critical dates and matters, please send your 
response by email to StopFraud@vawilliams.com or via facsimile to 888-492-5864, 
 
Thank you, 
 
 
 
Veronica Williams 
Plaintiff & Owner of 541 Scotland Road since 1983 
 
Attachment and Enclosures 
 
cc without enclosures (parties have already received enclosures): 
 

David M. Lambropoulos, Stern & Eisenberg, PC via US certified mail & via email & email 

rstern@sternei senberg.com &seise nberg @sterneisenberg.com & dlambropoul os@sterneise nberg. com 

 Superior Court of New Jersey, Essex County Veterans Courthouse, Room 131 via US Mail 
Judge Stephanie Ann Mitterhorf via facsimile to 973-424-2437 9734242437@rcfax.com 

 Stuart Seiden, Duane Morris LLP via US certified mail & via email to siseiden@duanemorris.com 
Brett L. Messinger, Partner, Duane Morris via email to BLMessinger@duanemorris.com 

 Office of the Attorney General of the United States, Investigation No. 3017165  
 Federal Mortgage Working Group  
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HSBC Bank USA, Natl. Assoc., as Trustee for Fremont Home Loan Trust 2006-C,  
Mortgage-Backed Certificates, Series 2006-C vs. Veronica Williams et. al.  

Superior Court of New Jersey, Chancery Division Docket No. F – 000839-13 
 

WILLIAMS vs. HSBC, GOLDMAN SACHS, OCWEN, et. al. 
Superior Court of New Jersey, Law Division Docket No ESSEX-L-004753-13 
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ATTACHMENT I 
Proof of Delivery of Appeals:  DOCKET No. ESSEX-L-004753-13 & Docket No. ESSEX-F – 000839-13 

 
APPEAL OF FORECLOSURE ♦ F – 000839-13 ♦ Mailing & Shipping Receipts 

 

US Certified Mail Receipt  7014 
0150 0000 0304 9408 
Purchased 5/17/16 

Sent to: 
 

Superior Court of NJ 
PO Box 006 
Trenton, NJ  08625 

US Certified Mail Receipt  7014 
0150 0000 0304 9408 

Delivered & Signed 5/20/16 
 

 
 

LOCATION:  C:\CriticalFiles\CURRENT_Post2010\Veronica Williams\Legal_Prepaid\Case_LittonLoan\COURT_Foreclosure-Appeal-of-Judgment\ USPS-certitified-receipts-PAID.pdf 
LOCATION:  C:\CriticalFiles\CURRENT Post2010\Veronica Williams\Legal Prepaid\Case LittonLoan\COURT Foreclosure-Appeal-of-Judgment\ USPS-certitified-receipts-RECVD.pdf 
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WILLIAMS vs. HSBC, GOLDMAN SACHS, OCWEN, et. al. 
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ATTACHMENT I cont’d. 
Proof of Delivery of Appeals:  DOCKET No. ESSEX-L-004753-13 & Docket No. ESSEX-F – 000839-13 

 

APPEAL OF CIVIL CASE ♦    L – 004753-13 ♦ Mailing & Shipping Receipts 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
LOCATION   C:\CriticalFiles\CURRENT_Post2010\Veronica Williams\Legal_Prepaid\Case_LittonLoan\COURT_Judge-Mitterhorf-Appeal-of- Decisions \ UPS-Shipping-Receipt_4-26-16.pdf 

Sent from The UPS Store via USPS: 
Superior Court of NJ 
Appellate Div. Clerk’s Office 
PO Box 006 
Trenton, NJ  08625-0001 
Tracking No. 9405510200882002743491 
 

 

 

Delivered to Agent of Superior Court of NJ on April 27, 2016 at 5:06 am 

 
 
https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=9405510200882002743491  
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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
VERONICA A. WILLIAMS  
 
   Plaintiffs, 
   
  v. 
 
LITTON LOAN SERVICING; HSBC 
BANK USA, N.A.; GOLDMAN SACHS 
MORTGAGE COMPANY; FREMONT 
HOME LOAN TRUST 2006-C 
MORTGAGE-BACKED CERTIFICATES, 
SERIES 2006-C; OCWEN LOAN 
SERVICING LLC; STERN & 
EISENBERG, PC; AND OCWEN 
FINANCIAL CORPORATION, 
 
   Defendants. 

 

 
 
   Case No.: 2:16-cv-05301-ES-JAD 
 
 
 

ORDER DISMISSING  
PLAINTIFF’S COMPLAINT 

 
THIS MATTER having been opened to the Court by Duane Morris LLP, counsel for 

Defendants, Litton Loan Servicing, HSBC Bank USA, N.A., Freemont Home Loan Trust 2006-C 

Mortgage-Backed Certificates, Series 2006-C; Goldman Sachs Mortgage Company; and Ocwen 

Loan Servicing LLC, and Ocwen Financial Corporation (collectively, “Defendants”), for entry of 

an order dismissing Plaintiff Veronica A. Williams’ Complaint (the “Motion”), and for other such 

relief as the Court deems equitable and just; 

AND the Court having read and considered the pleadings herein, and any opposition papers 

filed in connection with the aforesaid application, and having heard the arguments of all parties;  

AND for the reasons set forth on the record before the Court, and for good cause otherwise 

having been shown; 
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IT IS on this ______ day of ______________________, 2017 ORDERED: 

1. Defendants’ Motion is GRANTED;  

2. The Complaint is dismissed against Defendants, with prejudice; and  

3. A copy of this Order shall be served on all parties within seven (7) days of its 

receipt by counsel. 

 

____________________________________ 
       Hon. Esther Salas, U.S.D.J. 

___ Opposed 

___ Unopposed  
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CERTIFICATION OF SERVICE 

I certify that on December 20, 2016, I served copies of the foregoing Notice of Motion to 

Dismiss Complaint via the ECF system, and to all non-registered ECF users via email and U.S. 

First Class Mail upon the following: 

Veronica A. Williams 
P.O. Box 978 

South Orange, NJ 07079-0978 
stopfraud@vawilliams.com 

Plaintiff Pro Se 

I certify that the foregoing statements made by me are true.  I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

 
 
Dated:  December 20, 2016 

 
 
/s/ Stuart I. Seiden________________ 
STUART I. SEIDEN 
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